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DRAFT Good Samaritan Legislation

The proposal will immunize drug possessors/users only for drug possession offenses, but not
prevent a Len Bias investigation and prosecution or a vehicular homicide prosecution.

Wis. Stat. s. 961.415 shall be created to read as follows:

(1) Definitions: In this section, “aider” means a person who, in good faith, does any
of the following;:

(a) Brings another person to an emergency room, hospital, fire station, or other
health care facility if the other person is, or the person believes him or her to be,
suffering from an overdose of, or other adverse reaction to, any controlled
substance or controlled substance analog.

(b) Summons a law enforcement officer, ambulance, emergency medical
technician, or other health care provider, to assist another person if the other
person s, or the person believes him or her to be, suffering from an overdose of,
or other adverse reaction to, any controlled substance or controlled substance
analog. :

(¢) Dials the telephone number “911” or, in an area in which the telephone
number “911” is not available, the number for an emergency medical service
provider, to obtain assistance for another person if the other person is, or the
person believes him or her to be, suffering from an overdose of, or other adverse
reaction to, any controlled substance or controlled substance analog.

@ An aider shall not be charged or prosecuted for possession of a controlled
.- substance or controlled substance analog contrary to Wis. Stat. s. 961.41(3g).

3 Nothing in this section is intended to interfere with or prevent the investigation,

- arrest, or prosecution of any person for the delivery, manufacture, or distribution of a

- controlled substance or controlled substance analog, or a conspiracy to commit any of the
. foregoing offenses, under this Chapter.

(4)  Nothing in this section shall affect liability for any offense that involves activities
made dangerous by the consumption of a controlled substance or controlled substance
analog, including, but not limited to, violations of [WIS. STAT OWI LAWS AS WELL
AS HOMICIDE BY INTOXICATED/NEGLIGENT USE]

j
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, Hurley, Peg&y

From: N Malcore, Jennifer

Sent: Friday, September 13, 2013 3:20 PM
To: Hurley, Peggy

Subject: : Good Samaritan legisiation
Attachments: 20130913152346754.pdf

Peggy,

Attached is language for the legislation we are looking at, | believe that SB 215 is too broad and deals with alcohol also,
we want this legislation to strictly deal with drugs. ‘ 0‘ ;\ o e
“We would also like to include language that will M deferred prosecution with the option of treatment for persons
who call for or receive medical assistance in an fverdose situation and language providing individuals, acting in good
\\taith, the legal right to receive, possess, or administer na\ioxoné‘kp an individual suffering from an apparent overdose.
N !

/ /
Have a good weekend and let me know if you have anyj? questiop/s next week.

Thank you,

/
Jennifer Malcore \/ / N
Office of State Representative John Nygren l\ Cj C/O
Co-Chair , Joint Committee on Finance NN \ N
89" Assembly District ((/ \ 9’9
309 East, State Capitol %I\O/ (*& ~
608.266.2344 _ g I 0
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mm unity from criminal prosecution/ (1) DEFINITIONS.\/IH this
section, “aider” means a person who does any of the foHowing:
(a) Brings another person to an emergency room, hospital, fire station, or other
health care facility if the other person is, or the person believes him or her to be,
suffering from an overdose of, or other adverse reaction to, any controlled substance
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(b) Summons a law enforcement officer, ambulance, emergency medical

technician, or other health care provider, to assist another person if the other person

is, or the person believes him or her to be, suffering from an overdose of, or other v
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11 (c) Dials the telephone number “911” or, in an area in which the telephone

12 number “911” is not available, the number for an emergency medical service

13 provider, to obtain assistance for another person if the other person is, or the person

14 believes him or her to be, suffering from an overdose of, or other adverse reaction to, v
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@ any controlled substance or @coho}f "’a“* oled substance o ¥ )
16 },f’ww X2) ANONYMITY AND CONFIDENTIALITY. (a) Except as provided in this paragraph, '<’

17 , an aider haght to remain anonymous. The exercise of that right shall not
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19 or other health care provide per;;""g BISOI‘ her duties Ao person may induce or

20 coerce or attempt to indugeGr coeteg an aider wht wishes to remain anonymous into

21 i revealing his or her'identity, unless th€ pexgon has reaso;;iz;l“e‘“cagge to suspect that

22 the aider poses an imminegntTisk of harm to himdslf or hefself or to another person.
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2013-2014 DRAFTING INSERT LRB-3164/?ins
FROM THE
LEGISLATIVE REFERENCE BUREAU

INSERT ANALYSIS:

This bill provides immunity from certain criminal prosecutions for a person
(aider)'(vho brings another person to an emergency room or other health facility, who
summons police or emergency medical assistance, or who administers aid to another
person because the aider believes the other person is suffering from an overdose or
other adverse reaction to a controlled substance or[c'o?ftrolled substance analog.

Under the bill, the aidermay not be prosecuted for possession of a controlled
substance or a controlled substance analog under the circumstances that led him or
her to summon or provide emergency assistance. v/

Under the bill, a person may not be prosecuted for possessing haloxone or for
administering or delivering naloxone to another person if he or she administered
naloxone to the other person with the good faith beliefgthat the other person was
suffering from an overdose or an adverse reaction to a controlled substance or a
controlled substance analog and that it was necegsary to deliver or administer the

naloxone in order to save the other person’s life.
INSERT 3.6:

SECTION 1. 961.447 of the statutes is created to read:

961.447 JImmtmity from criminal prosecution; emergency
administration. @A person is immune from criminal prosecution for possessing
naloxone or for administering or delivering naloxone to another person if he or she
administered or delivered the naloxone to another person because he or she believed,
in good faith, that the other person was suffering from an overdose or adverse
reaction to a controlled substance or::éontrolled substance analog and believed, in

good faith, that delivering or administering naloxone to the person was necessary to

save the life of the other person.
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AN ACT to create 961.443 and 961.447 of the statutes; relating to: granting

immunity from certain criminal prosecutions for offenses relating to a

controlled substance or a controlled substance analog'./

Analysis by the Legislative Reference Bureau

This bill provides immunity from certain criminal prosecutions for a person
(aider) who brings another person to an emergency room or other health facility, who
summons police or emergency medical assistance, or who administers aid to another
person because the aider believes the other person is suffering from an overdose or
other adverse reaction to a controlled substance or a controlled substance analog.

Under the bill, the aider may not be prosecuted for possession of a controlled
substance or a controlled substance analog under the circumstances that led him or
her to summon or provide emergency assistance.

Under the bill, a person may not be prosecuted for possessing naloxone or for
administering or delivering naloxone to another person if he or she administered
naloxone to the other person with the good faith belief that the other person was
suffering from an overdose or an adverse reaction to a controlled substance or a
controlled substance analog and that it was necessary to deliver or administer the
naloxone in order to save the other person’s life.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1. 961.443 of the statutes is created to read:

961.443 Immunity from criminal prosecution; possession. (1)
DEFINITIONS. In this section, “aider” means a person who does any of the following:

(a) Brings another person to an emergency room, hospital, fire station, or other
health care facility if the other person is, or the person believes him or her to be,
suffering from an overdose of, or other adverse reaction to, any controlled substance
or controlled substance analog.

(b) Summons a law enforcement officer, ambulance, emergency medical
technician, or other health care provider, to assist another person if the other person
is, or the person believes him or her to be, suffering from an overdose of, or other
adverse reaction to, any controlled substance or controlled substance analog.

(c) Dials the telephone number “911” or, in an area in which the telephone
number “911” is not available, the number for an emergency medical service
provider, to obtain assistance for another person if the other person is, or the person
believes him or her to be, suffering from an overdose of, or other adverse reaction to,
any controlled substance or controlled substance analog.

(2) IMMUNITY FROM CRIMINAL PROSECUTION. An aider is immune from prosecution
under s. 961.41 (3g) for the possession of a controlled substance or a controlled
substance analog, under the circumstances surrounding or leading to his or her
commission of an act described in sub. (1).

SECTION 2. 961.447 of the statutes is created to read:

961.447 Immunity from criminal prosecution; emergency
administration. A person is immune from criminal prosecution for possessing
naloxone or for administering or delivering naloxone to another person if he or she

administered or delivered the naloxone to another person because he or she believed,
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SECTION 2
in good faith, that the other person was suffering from an overdose or adverse
reaction to a controlled substance or controlled substance analog and believed, in
good faith, that delivering or administering naloxone to the person was necessary to

save the life of the other person.

(END)




Basford, Sarah

From: Maicore, Jennifer

Sent: Thursday, October 03, 2013 2:02 PM

To: LRB.Legal

Subject: Draft Review: LRB -3164/1 Topic: Immunity from criminal prosecution for people who seek

emergency help

Please rush, would like to send this for co-sponsorship tomorrow.

Thank you very much.

Please Jacket LRB -3164/1 for the ASSEMBLY.



